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t hey h a v e a p r o b l em a n d i n s i s t o n d r i nk i n g a nd d r i v i n g , t ha t
they ar e n ' t a l l owe d t o co n t i n u e t o d o t h a t wh i l e t h e i r ca s e i s
pending for six months or a year perhaps. A nd so the studies
have s ho w n t ha t r emo v i ng t he r i g h t t o d r i v e , t h e p r i v i l e g e o f
d r i v i n g a l m o s t i n s t a n t l y , u n l e s s i t ' s p r ov e n t o b e wr on g t h r ou g h
a hea r i n g , i s t h e mo s t e f f e c t i v e wa y t o de a l wi t h t h i s p r o b l em,
and s o t h a t ' s wh y we h a v e t h e pr o c es s No w i t i s a c i v i l
administrative process and is intended to run separately from
the c r i mi n a l asp e ct s o f b e i n g p i ck e d up f o r DUI o r DWI .
However, because of the way the process has k ind o f deve loped
here i n Neb r a s k a , t h e ab i l i t y t o d i s t i n g u i s h t h e p r o c e s s be t we e n
the criminal proceeding has been...has become more and more
dif-icult to identify. The chart that I handed out, t he firs t
page being the present process, shows you why we have come to a
p oint o f ha v i n g c o n f l i c t i ng l i nks b e t w een c r i mi n a l pr ose c u t i o n
and the administrative license revocation. One thing we do that
no other st ate does is we say that if the criminal prosecution
goes away fo r a ny r e a s on , n o t a f i n d i n g o f n o t gu i l t y b u t i f i t
goes away because a county attorney decides to dismiss it in
order to have the defendant plead to a negligent dri ving or
driving le ft of cente r , som ething like that , the n the
administrative revocation of license goes away as w e ll. It ' s
called a judicial b y pass, is the term for it. No other state
does that, none, and so what we have found is t hat we have a
number o f a dmi n i s t r a t i v e l i ce n se r e v o ca t i o n s g o i ng aw a y , t h a t
might h a v e h a d a t e st we l l o v e r t h e . 08 o r , a s i t u s ed t o
be, 10, f or var ious and sun dry reasons an d the n the ALR
suspension goes away. And that 's p r obably on e of the big
p rob l e ms . T he o t h e r . . . t h e o t h e r t h i n g i s t ha t we h av e
procedurally required that the hearing on th e ALR sus pension,
which yo u a r e e n t i t l e d t o r eq u e s t an d h av e , we h a ve se t i n
motion a process be f ore th is bil l tha t requ ires t hat that
hearing be hel d in the county where the charge is pending, and
that the prosecuting attorney and the arresting officer and so
for t h sh ow up f o r t h i s hea r i ng . And whe r e we ' v e h a d t r o u b l e
f i n d i n g p e o p l e t o p r o s e cu t e t h e se t h i ng s an d whe r e we u s ed t o
t r y t o h av e t h e A t t o r n ey G e n e ra l ' s Of f i c e do i t , t h a t c r e a t e s
even more e x p e n s e a n d mo r e d i f f i c u l t y . So t h i s b i l l d oe s some
things to try to, again, return this to a clearly administrative
process t o c l e a n i t u p a l o t , a nd t o av o i d t h e p r o b l em o f h av i ng
these future claims come to this Legislature and have us look at
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